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RT'I.ES OF PROCEU'RB

EIEICS BO]lnI)

CITY.OF NEIT BERI,IN

1.o1 tlmcs BoARD. fhe Ethics Board is created by section 1.15
of the Uuniclpal code of the city of Nert Berlin and has the
authority to adninister the code of Ethics for officialst
enoloveel, and others ae described ln section 1.15 of the city
co&e.- It consiats of three (3) aPpolnted nembers and an alternate
member eerving when one of the nenbers of the Board is unavailable.

L.oz oFFICERS. At the lnitlal rneeting, and tlrereafter the annual
ueetinq in the nonth of Uay each year, the Board sball e1ect, by
najorl€y vote of its nembers, a ChaL::man and Secretary. The
cniirnan shall be a nenber of the Board and the secretary need not
be a m6nber. They shall ho].d office until the next annual meeting-

1.03 EECSI&E-IEEBCSS. lt'he regular ueetings of the Btbics Board
shal1 

-be 
hCld when the need ariseg in city Harl in ttre room

desJ-gmated in tbe Agenda. The Deetlngs may be hgld on the- ca].l of
the .haLrnan or any two (2) Board nenbers. Notice Ehal]- be given
at leaat twenty-four (24) hours in advance of each Deeting. the
notice sha1l sCt forth the tlne, date, place and subJect matter of
the neeting, including that intended for consideration at- any
contenplated cJ.osed se-slon, in suctr fom as ls reasonably tikely
to appiise nenbers of the public and the ness nedia ttrereof .

1.04 agli[DA. The Ag€nda of the ltena of, businees for eactt leeting
shaLl be prepared by the Chafunan and notice publlsbed by the
Secretary.

1.05 oltoRltll. Three (3) members of tha Board sha].L constitute a
quorun. llhe alternate m€nber of the Ethics Board shall be
consl.dered in naking a detarninatlon whether the Board has a
quorum.

1..06 vclfnrc. A naj ority vote of the Board shall be necessary to
pass iny uotLon rrith the excaption that aindings of Fact and
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Conclualonr of, tau uade by gh. Board at a h.arlng conductcd under
sectlon 1.15(7) (!) and (J) of the l{unlclpal codc ahall r€i$lre the
unanlmous vota of th. Board. Th€ secr.tary shall record all votes.

1.07 !trNgEiE. ftre secratary ahall keep Dlnut6s of all meetings.
The Board shall dlrect the obtalning of a court Reporter for any
hearlng conducted under Sectlon 1.15(f) and (J) of the code.

1.OB EEC9BDS. The Secr€tary EhaII be the custodlan of, the record,s
of, neetings of the Board. Flnancial and all ottrer records sha1l
be kept in a locked file cabinet in the office of the cLty clerk,
with iccess lluited to nenbers of the Ethics Board.

1. 09 ACSESSI ![O RECORDS

(a) Advisory oplnlona. Rscords of the Boardts opinions, opinlon
ieiluests, and Lnvestigtatlone of vlolations shalJ. be closed to
publlc inspection. Tlro Board,. hgwgver ' nay nate srrch recordE
pulflc with ttre consent of the Lndlvidual requesting the advisory
opinion. If an lndividual who lras received a written opinion fron
tle Ethics aoard publlshes any portion of the opinion, he or she
shall havE naived all confidentiality regarding the requestt
opinlon, deliberations and al1 actions taken by the Board and shal.J-
be deeued to lrave given tbe BoardrE consent to release othemiee
confidential records. Upon isauLng the advisory opinion, the Board
shal1 lnforn the lndividual Ln sriting of the walver of confldent-
lallty regrarding .the above records.

(b) Records of Hearings. certified copies, records and documents
of a cJ-osed hearing conducted by the Board shall not be available
to the public unless the accused requests release to the public.

2.OL II|\ZES1IIGATION.

(a) rf the Board receives a verified complaint, directs a formal'
lnvestlgation or uakes a fonnal coloplalnt on its own notion, the
Board will conduct a prelinlnary investigation. lhe Board slrall
have access to the Police Department, office of the city Attorney,
and other investigative gathering services in order to conduct itg
investigations. such lnvestigative gatlrering eervj.ce shall file
a wrl.tten report lrith the Board, a copy of which Ehall be provided
to tbe publlc official or ernployee upon request.

(b) Ttre invegtigatlon shall proceed only aftar written notice Is
given to the pubJ'ic official or employee or other person eubJ ect
to the Ethlcs Code sithin ten (10) days of the Board fornally
accepting the verified conplaint, the Board rnaking a fotmal
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conplalnt on Lts own Eotlon, or the Board dlrectlnE .a fornal
lnvlatlgatlon. -Th. notlc. 8ha11 contaln the exact nature and
purlros€-of, ths lnveetlgatl,on, the lndlvidual re specllic actiong or
ictlvltles to be lnvestlgatedr a stat€u.nt of, such p€rsonrg due
proceas rlghta and a copy of th6 verlfled Conplaint to he officer
or ernployee or oth€r person subJ ect to the Ethics code ahall be
f,orrcarded to such Person.

(c) If, followlng th€ lnvestlEatlon, the Board determLnes there
is' not probable cause to balieve a vlolation of the Ethics code
has occurred, the Board w111 disuiss the conplaint. A copy of the
dete:minatlon shall be dellvered to the publlc official or employee
or otlrer perEon subJ ect to the Ethics code upon the Board filing
its daterninatlon.
(d) If af,ter euch lnvestigation, the Board finds that probable
cauee exists that a vLolation of the Ethlcs code haE occurred, the
Board shal.J. then conduct a bearl.ng on the Datter whlch sbal.L be
held not uore than thlrty (3o) days after such flndlng. The Board
shall give the publlc of,flcLal or eDployee or otlrer person subj ect
to tho-Ethlcs code at leaet trtenty (2o) dayE notice of the hearing
date.

2.o2 EABISCI. upon determl.natlon by the Board to hoLd a hearing,
it shaU get ttre day, t5.ne and place of the hearing and direct the
secretary to gJ.ve wrLtten notice to tbe publlc offlcial e3 arnploye{!
or ottrer pernon subj ect to the Etbica code. within ten (1o) dayE
of receJ.pt of notLce, the public officlal. or employee or other
person EubJ ect to the Ethics code may obtain a contlnuatlon to a
later hearing date but not more tlran thirty (30) days after the
initlal date set for hearlng on the notice.

2.O3 CONIX'CI OF EBARI}IG.

(a) The hearlng shall be open to the pub].ic unleEE the accused
petltlone for a hearing cloeed to tbe public, at whlch tine the
Board shall consider the factors contalned In the open meetings .

1aws, naklng its deterninatlon whether or not to close the hearing
to the publlc. The chai:nan of the Board Eha11 preside at the
hearing and al-l appearances noted.

(b) A transcript of the hearing shall be taken and prepared by a
court reporter. The original transcrJ.pt shall be pald for by the
city. Any additional copies shal-J. b€ paid by the party requesting
the sane.

(c) The chairoan shall read tlre verified couplaint unless saived
and the complalnant shall be entltled to representation by counsel.

(
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(d) f'h€ clty Attonr.y .hall b. avallabl. to furnl.eh thc Board wl.th
rinitcver lc-gal atsl,itanco lt noc.t.ary ln carrylng out ltc
functLona. -If tho Board d.tornlnor that countel la ne€dod to.
pros€nt the conplaint, Lt ahall arranEo f,or coungel oth€r than that-oC ttre clty At€orney, tha cxl'3ns€ of whlch ahalt be borna by the
city.
(e) openlng and cloolng gtatruentg lay be tlade by the partLes or
their attornsy.
(f) As the burden ghall be upon the clty to Prove a violation of
€he code, the City shall preaent its casa to the Board first.

2.O4 m:f[BssBs.

(a) The testlnony of all ultneeses ahall be under oath.

(b) fhe appearanc6 of witnosses uay be compelled by eubpoenas
igaued by the Chalman of the Ethl.ca 8oard.

(c) wltnesseE subpoenaed by the Board sha]']- be entlt].ed to paynent
of sltnesa fees and nileagte by the clty.
(d) Each party shall have tJre rlgbt to cross-exanine and lnpeach
ultnesses.
(6) The Board shall hav6 tJra right to exanine any witness called
to testify before tlre Board.

2.O5 RT'LES OF E,IrIDEITCB.

(a) Efhe chai:anan uay [ake all nrlings on procedures and evidence.
A ruling challended by a Board rember shall be flnally deternined
by najority vote of tlte 8oard.

(b) In naking Lts deterolnation, tbe Eoard eball' consider only
such evldence as Ls adnisslbl'e under the evidentiary statutes of
the State of Wisconein.

2.06 DErER!'IITIATIoI.

upon conclusion of the hearing and th6 Boardrs deliberation, the
Board shall file its declslon witbin five (5) days J.n rrritlng
slgned by all participatlng Board ueobere sith Findlngs of Fact,
ConcJ.uslons of I€r and a Final DeterolnatLon concerzring the
propriety of tbe conduct of the offlcer or enpLoyee or otber Peraon
subJect to the Ethlcs code, and if appropriate, ref,er tbe latter
to tbe comon councll or other proper authority wltb a
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recoDn.ndatlon for eucpcnal,on,
or oth€r dlgclpllnary actlon.

(

reuoval fron olflce or cuploytent

3.01 At[ElS9Br.-ARirN&lN.

(a) Upon the wrltten r€gu€st of, a publlc official, enPloyee, or
6ther person subJ'ect to the EthLcs cod€, tlre Board w111 furrrish an
advisory opinion ln rrltJ,ng reEarding the appllcation of the coda
of Ethlcs - to that publlc official, enployee, or oth€r person
subj ect to the Ethlcs Code.

(b) fhe request shall contain a full Etatenent of the pertinent
facts and may contain the applicatlon of the code of Ethics
understood by the publlc offlcial, enployee, or other person
Eubject to the Ethics code.

(c) The request shalt be flled wlth the Clrairnan or Secretary and
placed on the n6xt Board agenda. The Board shall decide whether
Lo prepare an opJ.nion or request additional Lnfo::mation J.n wrlting.
(d) The Boardrs deliberatLong and actiong on advlsory opinions
shall be ln meetingrs not open to tbe public.
(e) Th6 Board shall dlrect the preparation of the advJ.sory opinion
by a nenber of the Board, ghe city Attorrrey. or secretary, and the
f,ilnal- oplnlon ehal.!. be approved by the Board. Prior to the Board
renderlng an advisory opJ.nl.on, tbe person who apPlies to tlre EthLcs
Board for an advlsory opinJ.on ruay, withJ.n twenty (2o) days of
subnitting sal.d application, requeEt an opportunlty to present hie
or her lnterpretatlon of the facts at l-ssue and of tJre
appllcabi1ity of tbe provJ.sions of, the code. The Board resen/es
the right to requeEt the presence of the aPpllcant to answ€tr
questions.

(f) A Board nenber uay dissent J.n writing from a Board advisory
opinion.
(g) Advj.sory oplnl.ons, opinion requ€sts, and records of
lnvestigations of alleged violations Ehal1 be closed to public
inspection, except when requested by the individual involved.

(h) If an advisory opJ.nJ.on is given to a public official and that
public official is later deternined by the Board after a hearing
to have violated the Code of, Ethics in respect to this subj ect
matter of the advisory opinlon, the Board sill then consider tbe
advisory oplnJ.on ln naklng lts reconmendatl.on to the connon Council
or other proper authority.
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ard of Etbl,cs of the city of New Berlin on tbe

(

4.O1 ffEf,IElI|.,,]9!-JFriES. l[bor rul.. .ball not b. chang.d'
alonCraJI rerroatea untoti the anrndnent I'r lntroducrd ln wrltJ'ng
at a r.gu!.ar -!..tl,nE and th. rane laLd ovar for conrl'deratlon aC
tho nc:<t regular uretlng auboquently rclr.dul.d.

4.O2 @. The Rul€8 of, parll-auentary nrles
of ordcr chall govorn th6 procs€dlnga of thc Board I'n aII caees to
whi,cb ttrey are -appllcable, lf not lnconaletent w!.th any epecJ,al
rule adoplad lor tb€ Eovernt!€nt of the Eoard or contrar-y to the
laws of the stats of wLsconsln.

-??;:"%T . , 1990

ITTEST:

. S€cr€tatar

Th€ foregolng Rule8 were adopted by notLon of the co@on CouncL].
of the Clty of Nes Bsrlln on tlte day of _,
1990.

llayor

ATTEST:

Clty Clerk

Redrafted l{ay 16, 1990
6: O,/R: EBRUIiES
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